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BEFORE THE
FOLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTCN

IN THE MATTER CF

M. A. SEGALE, INC.,
Appellant, PCEB No. 78-155

FINAL FINDINGS OF FACT,

CONCLUSIONE GF LAW

AND CGELER

V.

PUGET E&CUNKL AIR PCLLUTION
CCNTRCL ECFICY,

Responrndent.

T s Nt S Wl gt Mg e’ Tl Nt it omt®

This ratter, the appeal from the i1ssuance of a $250 civil penalty
for the alleged violaticn of Section 8.06(3) of respondent's Regulaticn I,
care kefcre the Pollution Control Hearaings Board, Chris Smith and Davaid
Akana (presading), at an infcrmal hearing in Seattle, Washington on
Septerber 21, 1978.

Appeliant wvas represented by Richaré R. Kamreyer, its Branch
Manager; respondent was represented by its attcrrney, Keith D. McGoffin.

Having heard the testimony, having exarmined the exhibits, and

having ccnsidered the contentions of the parties, the Folluticn Cortrol
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1 | Heerangs Board rakes these

P FINDINGS OF FACT
3 I
4 Pursuant to RCW 43.21B.260, respondent has filed with the Board a
5 | certified copy cf 1ts Regulatien I ané arerdrents thereto which are
6 | noticad.
Secticn 8.06(3) of the regulation provides that 1t shall be unlawiul
g | to cavse or allow an outdeocr fire for land clearing burning within a
9 | definec urbanized area unless respondent has verified trat the averace

10 sopuvlation density within 0.6 miles of the site 1s 2,500 persons per
11 | sguare rile, or less.

12 Secticn 3.29 provides for a civil penalty of up to $23C per day
13 | for each vicolation of Regulation I.

14 IT

15 On May 25, 1978, appellant wvas conducting open burning cf stumps
16 ar.d other ratural vegetation resulting from land clearing near First
17 | Avenue South and the West Valley Kighway in the City of Algona. The
18 site of the fire was on cr rear a kturning site used earlier Ly other
19 | perscns to kurn an cld residence. The site 1s located v1t51n an

o0 | urbarized area as defined by Section 8.G6(3).

21 Appellant had previously secured a permit for i1ts fire frem the
92 | City of Algora. The City has a populaticn of abcut 2,700 persocns.
3 IIT

04 COn i'ay 25, 1978, respondent's agent observed the instant {:ire.
95 | Because appellant di1d not poscess a populaticn density veraifaication

from respordent, a notice of viclation and a $25G civil penalty vere
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* | issued to appellant.

2 Iv

3 Appellant has been cited for a violation of Section 8.06(3)

4 | previcusly and under similar circumstances. Due to the press of

5 | business, 1t did nct appeal the penalty. Appellant was and 1s aware

6 | of the provisions of Section 8.,06(3) of Regulation I.

7 v

8 Any Corclusion cof Law which should be deemed a Finding of Fact

9 | 15 hereby adcpted as such.
10 Freom these Findings the Board comes to these
11 CONCLUSIOKS CF LAW
12 I
13 Appellant violated Section £.06(3) of Regulation I on May 25, 1978
4 | by failing tc secure a population density verification frem respondent
15 | prior to conducting its outdoor fire.
16 i1
17 Section 8.01 of Reculation I allows outdcor fires on a limited
18 basis under strict regulation and clecse control, and 1s to be
19 | adriristered under a one-permit system. See also RCW 70.94.745.
20 | Appellant reasonably fulfilled i1ts obligaticn to secure the necessary
21 | permits from the City of Algona. It received perrission to burn and
99 | relied on its permit when burring. Although we conclude that respondent's
23 | regulation has been violated, appellant shculd not be reguired to pa-
91 | the azssessed penalty under the circurstances of this case.
25 ITI
94 Any Firding cf Fact which should be deemed a Conclusion of Law
27 FINAL FINDINGS OF FACT,
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1s hereby &dcpted as such.
Frer these Conclusicrs, the Board enters this
ORLCER
The $250 civil penalty 1s affirred, but payrent therecf 1is totally
suspernced.
DATED this —% “~— day of Octcber, 1978.
POLLUTION CONTRCL HEARINCS BOARD
Cl. Sucied,

CEPRIS SMITH, Merker

o (e
DAVID AKANA, Merber
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